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AP1000, EPR may miss mid-2011 design approval in UK

The head of the program reviewing Allars said of Westinghouse. “They
the Areva EPR and the Westinghouse understand they have a lot of work to
AP1000 in the UK said both reactor do. They have more areas [than Areva]
designs are falling behind schedule and ~ where they have to put additional
are in danger of failing to achieve final ~ resources,” he said.

approvals, which would not suffice for
construction of the reactors to begin in
the UK, appear at the moment to be
“more likely” than final approvals for
both designs for the June 2011 timeline.

Done.

approval in June 2011. “They have done that and they've Allars said that NII has not found
But Kevin Allars, head of nuclear said at very senior levels they are com- any “design deficiencies” with either
new build, generic design assessment at ~ mitted to this. But there are some areas  reactor. “At the moment, we're assess- &
@ Unkonn Zome 7

1 b




Commission prepares for first mandatory COL hearings
September 12, 2011

By William Freebairn

NRC commissioners later this month will begin the first mandatory hearing on a combined construction permit-operating license application for a power reactor, a process over which they have taken direct control in an effort to streamline the licensing process.

The first of the mandatory hearings will be on Southern Nuclear Operating Co.’s application for COLs to build two Westinghouse AP1000s at its Vogtle plant. That hearing is scheduled for September 27 at NRC headquarters in Rockville, Maryland. A separate hearing is scheduled for October 12 on South Carolina Electric & Gas’s application for COLs to build two AP1000s at its Summer station.

The commission has outlined rules for the conduct of the hearings, asking staff to focus on “non-routine” matters and precluding any party from raising issues that have been previously considered and dismissed in the licensing proceeding. Commissioner William Ostendorff said last year in comments accompanying his vote on the hearing process that the staff’s review should focus on “unique features of the facility or novel issues that arose as part of the review process” instead of areas where there “was no real complication or controversy.”

In late August, commissioners filed a series of pre-hearing questions to staff and Southern Nuclear for the Vogtle session.

The mandatory hearing process has critics on both sides. The nuclear industry contends there is no need for such hearings, and critics of nuclear power say the hearings should be conducted by licensing boards rather than the commission.

The nuclear industry has said the requirement to hold mandatory hearings when there are no contested issues remaining in a license application should be eliminated.

“The mandatory hearing appears to us to be an artifact of the old licensing process,” Russell Bell, director of new plant deployment for the Nuclear Energy Institute, said in an interview September 6.

Such hearings, however, are required by the Atomic Energy Act before NRC can issue permission to build a new power reactor. While the industry wants the requirement for the hearings lifted by Congress, they have welcomed the commission’s decision to hold the hearings itself instead of leaving them to licensing boards, Bell said. “What the commission did was what is within its power and that is to take control of the mandatory hearing itself and make sure it’s well-focused,” he said.

NEI may lobby for legislative changes to eliminate the requirement for mandatory hearings, Bell said.

The nuclear industry has opposed the mandatory hearings, citing the experience of the applicants for early site permits that determine the suitability of a specific site for a future nuclear plant.

“These mandatory hearings [for ESPs] were run by the licensing boards. They went into a lot of depth. Some felt the boards went into more depth than they needed to, considering the staff’s own extensive technical review,” Bell said.

In addition, the licensing boards submitted many questions for the applicant, each of which required a written response, Bell said. Many of those questions had been asked and answered earlier in the proceeding, he said.

When the requirement for the mandatory hearing was put in place in1962, NRC’s predecessor, the Atomic Energy Commission, did not have as many technically competent staff members and had little experience with licensing, Daniel Stenger, a lawyer with Hogan Lovells in Washington, said in an interview September 1.

“Part of the trouble was [that] in the mandatory hearings, the board got into very specific issues that almost nobody expected,” Stenger said.
At a 2006 mandatory hearing for an ESP for Exelon’s Clinton site, there were two days of hearings and more than 100 questions, said Steven Frantz, an attorney for Morgan Lewis who represented the applicant, said in an interview September 2.

The process from staff completion of the final safety evaluation report until the decision on the ESP by an NRC atomic safety and licensing board, or ASLB, took more than six months, Frantz said.

Commissioners said in February that they expect to make their decisions on COL applications within four months of completing the final NRC safety evaluation report on the applications, with some exceptions.

Diane Curran, an attorney who has represented nuclear power critics and opponents in many licensing proceedings, said the ASLB-run hearings provide a necessary additional layer of review. “You’re getting an independent review of the staff’s work,” Curran said in an interview September 7.

The administrative judges appointed to the ASLBs are insulated from the political and industry pressure that can be brought to bear on commissioners, she said. “The ASLB judges are not political appointees. They’re career people,” Curran said. 

In the ESP proceedings, ASLB judges raised “significant problems” in applications and challenged staff and the applicants to answer them, Curran said, citing as an example questions the board asked in 2007 about seismic issues at Dominion’s North Anna site when reviewing the company’s ESP application.

An ASLB panel likely has more time to devote to preparing for and conducting the mandatory hearing than commissioners, she said. “It’s difficult to see how they [commissioners] would find the time to do it,” Curran said.

Commissioners, relying on their staff, have the time and resources to conduct the hearings, agency spokesman Scott Burnell said in an interview September 8.

NRC’s newer Part 52 licensing process replaces a two-step system of construction permits and operating licenses with a single COL. That provides a hearing opportunity both before issuance of a construction permit and before issuance of an operating license.

Nuclear energy opponent Peter Bradford, an NRC commissioner from 1977 to 1982, said operating license hearing could be “contentious and sometimes time-consuming” but had only delayed operation of one nuclear plant: Seabrook. The hearings took place during construction for most plants, not after, he said in an interview September 2.

Questions for hearings

According to Federal Register notices published last month, the purpose of the hearings is for the commission to decide whether the reviews of the applications by NRC staff have been adequate. NRC staff concluded that both COL applications met regulatory requirements and will not harm the health, safety and security of the public.

State and local governments or federally-recognized Native American tribes were permitted to file statements or questions with the commission for addition to the record of the proceedings, the notices said. The commission may ask government participants to attend the hearings and answer questions, the notices said. NRC staff and representatives of the applicant will also participate in the hearings and be available to answer commission questions, the notices said.

Commissioners sent 41 pre-hearing questions to NRC staff and Southern Nuclear in an August 31 order. The responses must be filed by September 13. Among the questions were general requests — for example, the staff must “highlight major themes from the comments” on the draft supplemental environmental impact statement and describe its response to the comments.

Commissioners also asked specific questions, such as identifying commitments made by Southern Nuclear to take action on mitigating strategies for possible loss of large areas of the plant due to fire and explosion. Commissioners said they were interested in the issue because the Vogtle application is the first COL to be reviewed since the implementation of new rules governing mitigating strategies for the loss of large areas of the plant.

Commissioners also asked Southern Nuclear to describe the plant’s ability to cope with a station blackout — the loss of offsite and onsite power than led to the meltdown of three units at the Fukushima I site in March.

They also asked for more information about the safety review of squib valves, which activate by an explosive charge and must function for passive long-term cooling in a loss-of-coolant accident. The NRC’s independent Advisory Committee on Reactor Safeguards has said a testing program is needed to ensure operability of the valves in Westinghouse AP1000 reactors.

“I was impressed there was a variety of questions,” NEI’s Bell said.

The staff’s response to the questions could bolster public confidence in the safety review, Bell said.

Hearing process

The hearing will begin with an opening statement by Chairman Gregory Jaczko, followed by presentations by the applicants and staff, according to a March notation vote paper, Secy-11-0042. Commissioners will have a pre-set allotment of time to ask questions of the applicant, staff and any government representatives, the paper said.

The commission does not anticipate that a mandatory hearing would last longer than three business days, the paper said.

Commissioners may conclude the hearings in a single day, although the Vogtle hearing, being the first, could last two sessions, Frantz said. “Hopefully they will go much more quickly than under the licensing boards,” he said.

Following the mandatory hearing, commissioners must vote to approve or disapprove the application. NRC has said the COLs could not be issued until the commission has voted to affirm the rule certifying the AP1000 design and that rule has been published in the Federal Register and entered into force.

Publication of the final AP1000 rule is scheduled for January, to take effect 30 days after publication, NRC has said.

Because the design has not yet been approved, the process of issuing the Vogtle and Summer COLs could take more than four months from completion of the SER, NRC told the two applicants last month.

The agency is actively reviewing 12 COL applications, and two more applications are expected to be filed in fiscal 2012, which begins October 1. 

The process could change following the Vogtle and Summer hearings this fall. The commission said in a December 23 staff requirements memorandum that “after gaining experience with conducting two mandatory hearings, the staff should revisit these mandatory hearing procedures to evaluate their effectiveness and efficiency, and suggest any changes to improve the mandatory hearing process.”

