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A BELGIAN ‘CACHE 22’  AFTER COURT RULING 
By George Metaxas 
 
A courtroom victory by an obscure Belgian copyright society has potentially serious international 
implications for the whole internet industry.  
 
In many countries the internet search engine giant can rely on “fair use” exceptions to use copyright-protected 
content without author’s express consent. But Belgian and some other European copyright laws have stricter 
rules and on 13 February a Brussels court awarded victory to Copiepresse, which represents French and 
German-language publishers, in its claim against Google. 
 
Its argument was that Google infringed copyright on titles and extracts from Belgian press articles through its 
Google News service and by making ‘cached’ content directly accessible to users (‘caching’ is the duplication of 
data on a network’s servers to speed up access by users). 
 
Financially, the case means less than peanuts for Google. Advertising or other revenues lost if a few Belgian 
newspapers are excluded from Google News are close to nil. The court was also fairly generous to Google, 
reducing its initial daily penalty from €1.5 million to €25,000 until Google withdraws the articles from Google News 
and its servers (which it has apparently already done).  
 
Google was also quick to comment that the case did not create a precedent and that other judges in Belgium or 
elsewhere could well decide in its favour. So has it all been little more than an iconoclastic, Manneken Pis-style 
gesture à la Bruxelloise?  
 
Not necessarily. It would be relatively easy for Google to satisfy Copiepresse with a modest royalty fee. But that 
would mean giving up on the principle – and Google’s business model would never be the same again.  
 
And what if this case plants ideas among other newspaper publishers and content providers? If the copyright 
genie is really out of the bottle, there is a risk of more and more news sources around the world gradually being 
carved out of Google, whose phenomenal success relies on speed, which in turn relies on ‘caching’.  
 
Other Belgian collecting societies have joined in the fun and the noise has not been missed by their counterparts 
elsewhere in Europe. EU laws are, after all, supposed to be relatively harmonised on these issues, as their 
domestic rules are based on the same copyright directive of 2001. In practice, details and interpretations are 
likely to vary from country to country and court to court.  
If internet users are not allowed access to cached copyright-protected content, then Google will be left with a 
difficult choice between downgrading its service and negotiating a royalty arrangement with every collecting 
society that steps forward, each with its own set of claims under different national laws.  
 
In its short history Google has rarely shown an inclination to negotiate with litigants smelling blood and closing in 
for a bite, however modest. So the Belgian case was a shock to its collective system. It could also be Microsoft’s 
and Yahoo’s: Copiepresse is in hot pursuit of both of them too. 
But not every internet giant is in the same position. Having built its huge fortune on copyright-protected software, 
Microsoft is less hostile to the prospect of stricter copyright enforcement in the internet field. Indeed the idea that 
copyright can slow down Google’s seemingly unstoppable expansion should be music to Microsoft’s ears; a 
senior executive of Microsoft recently opened a new copyright front criticizing Google’s major book-scanning 
project as a “systematic violation of copyright”.  
 
Even if cracks in the house that Google built please its competitors, a cacophony of different court cases and 
outcomes in the internet industry would be in nobody’s interest. The trouble is that, so far, there is not a tune that 
everybody knows and can whistle. 
 
• George Metaxas is a partner in the Brussels office of Hogan & Hartson.  

 
© Copyright 2007 The Economist Newspaper Limited. All rights reserved. 

ladwah
Rectangle



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


