
See “Christopher X,” page 60

See “Your Brand Abroad,” page 2

×Ò ÌØ×Í ×ÍÍËÛæ

THE INTERNATIONAL LAW

Quarterly

Ú±«® Ç»¿® ßº¬»® Ý¸®·¬±°¸»® ÈæÝ¸®·¬±°¸»® ÈÝ¸®·¬±°¸»® È
ËòÍò Ý±«®¬ ßºº±®¼ Ú®»²½¸ Þ´±½µ·²¹

Í¬¿¬«¬» Ô·¬¬´» Ü»º»®»²½»
By Christina Taber-Kewene, New York City, and Cécile Di Meglio, Paris

France long has viewed the application of
U.S.-style discovery procedures to obtain evi-
dence located in France as an attack against its
sovereignty. Although both France and the U.S.

broader discovery allowed under the U.S. Fed-
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include the issuance of powers of attorneys that

will need to be notarized and translated. Legal-
ization by the consulate in the United States of
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tion. No French court convicted anyone under
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nal sanctions under the French blocking statute
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tion of evidence to the discovery available
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purpose of obtaining “pre-trial discovery of

and precise link with the object of the

the broader discovery available under the

the French legislature enacted a blocking

-
nancial or technical nature for the purposes
of constituting evidence in view of foreign

-

-
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is one of the reasons U.S. courts historically

cited for giving little heed to the French law.
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Aerospatiale v. U.S. District Court.2 In

Aerospatiale

located in a foreign signatory country.

-

court of the power to order a party subject

the directives of such a statute.
-

er courts to undertake a case-by-case co-

situation whether it would be appropriate to

-
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for violating the French blocking statute.

Executive
Life

U.S. federal court for fraud in connection

France relating to the allegedly fraudulent
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during this call the French lawyer alleged

-
plaint against the French lawyer for viola-
tion of the French blocking statute.

-
ny could have been obtained in accordance

-

-

the French lawyer guilty of violating the

-
lenged this decision in the French Su-

-

-

that the risks of prosecution and conviction
under the French blocking statute are real.

Christopher X decision was shortly

-

French blocking statute does not apply to
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Christopher XChristopher XChristopher X

-
vinced U.S. federal courts that applicants

cases decided in the federal courts since
Christopher X have considered the FrenchChristopher X
decision but have given it little weight.

use the Federal Rules and are not bound by
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Strauss v. Credit

Lyonnais S.A.8
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blocking statute.
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Aero-
spatiale
in decisions of the district courts for the

-

French blocking statute only with respect

ruling in Aerospatiale according to which

It also distinguished the facts of Christo-
pher X
Christopher X, the prosecuted lawyer was
not conducting discovery against a party

to initiate prosecution under the blocking
statute.
with the interest the court found France

weighed in favour of allowing discovery
pursuant to the Federal Rules under the

-

court held that if the objecting party were

hardship would be afforded less weight in
the analysis.

-

Federal Rules.
-

-

facts between this case and Christopher X.
Accordingly, the court afforded the Chris-
topher X

to the action itself.
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considered the effects of the French block-
ing statute in a discovery dispute in which
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the court in In re Global Power Equipment
Group15 applied the seven balancing factors
articulated in Strauss.

the court concluded that “the French inter-
-
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ity at issue in the litigation was not located

-

would have little interest in protecting such

In considering the potential hardship
-

the jurisdiction of the court. On the other
-

with discovery under the Federal Rules.

prosecuted under it only once and because

Aerospatiale

As in Strauss
that on balance the factors weighed in favor

-
vention.

to the French blocking statute. In In re Air
Cargo Shipping Services Antitrust Litig.
MDL,18

French airline Air France to produce docu-

that their production would be prohibited
-

-
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Strauss fac-
tors and focused in particular on the poten-
tial hardship on the defendant of produc-

oth-
er courts had found that the legislative his-
tory of the statute showed that it “was never

French subjects but was intended rather to

-
ecution . . . has ever been brought for vio-

-
guished the Christopher X

-
tor undercut by the unlikelihood of France
pursuing the defendant under the blocking

national interest in enforcing its antitrust

under the Federal Rules.

MeadWestvaco Corp.
v. Rexam PLC22

-

-

the court took note of the Christopher X

weighed in favour of allowing discovery
under the Federal Rules.
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conviction of a French national for violation

CHRISTOPHER X from preceding page

in the vein of Aerospatiale and accorded the

-
ery under the Federal Rules. U.S. courts

Christopher X

that the blocking statute presented little
or no hardship on parties seeking to resist
discovery. For a U.S. court to give a French

prosecuted party would be a party to the
lawsuit and would actually be acting in
accordance with the Federal Rules. Even

broad discovery available to litigants under
the Federal Rules.
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