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Overview 

Against the background of an increasing convergence of 
factors driving forward product safety regulation in both 
Europe and the US, it is interesting to reflect on the evolution 
of product regulation in the US through the Consumer 
Product Safety Commission ("CPSC"). Our feature in this 
issue of European Product Liability Review (page 2) is a 
fascinating retrospective on   the history of the CPSC,      
from its genesis back in 1967 through to the most recent, 
revolutionary changes in the nature of  this organisation, 
which are still ongoing. 

The CPSC’s evolution, and the pressures that organisation 
has come under, reflect a growing worldwide trend which     
in fact has much of its origin firmly in Europe. Many of the 
factors that are influencing the changes in the US              
(and indeed in Canada (page 28)) have been part of the 
European regulatory landscape for many years, and the   
new challenges that are currently causing much controversy 
in the US have been part of the cost and risk of doing 
business in Europe for more than a decade. 

That is not to say that the same factors are not having an 
impact in Europe, where we are continuing to see important 
changes to the nature and extent of product safety 
regulation. For example, this issue of European Product 
Liability Review also includes some interesting insights into 
the practicalities of dealing with safety enforcement officials 
in France (page 10). The article provides useful guidance on 
some of the issues that product manufacturers face around 
Europe generally when dealing with safety issues, but it also 
demonstrates the country-specific factors that need to be 
understood and managed within Europe in such 
circumstances. 

The current reforms of the core legislation governing the 
safety of cosmetics in Europe (page 6) are also important, 
not only for businesses involved in manufacturing and 
distributing products in that sector, but also because these 
reforms reflect the current objectives of the policy-makers    
at the European Commission, who will be responsible for 
future reforms directly affecting other industries. Reform of 
the Cosmetics Directive has long been overdue in Europe. 
Having its origins in a 1976 Directive, it sits uncomfortably 
between the "old style" of European regulation and the   
"New Approach" that now dominates EU product safety 
regulation. The Directive has been amended many times 
since it was first adopted, and it is certainly time for it to be 
simplified   and made more coherent. As might be expected, 
the reforms raise some new issues for those in the cosmetics 
industry, and there is work to be done before it takes full 
effect in 2013. 

It is rare that an issue of European Product Liability Review 
goes by without some report on developments in asbestos 
litigation in Europe. This issue is no exception. Of particular 
interest are the reports from Italy (page 23) and Spain    
(page 25) that clearly show the extension of liability principles 
in relation to asbestos. In both countries, we see questions 

arising as to the extension of liabilities to third parties           
(ie non-employees) exposed to asbestos as a result of       
the industrial use of the product by defendant company 
employers. In the case in Italy, we also see some interesting 
issues arising concerning the liability of former directors of 
defendant companies. These issues have been common 
features of asbestos litigation in the US for decades. The fact 
that they are just starting to arise in European litigation is 
another clear reminder that the full force of asbestos claims 
may still be around the corner in Europe. 

The next issue of European Product Liability Review will     
be our ten year anniversary edition. We are planning to 
celebrate in style. Look out for some surprises. 
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