








ACLU PASSPORT LITIGATION

IN SEPTEMBER 2008 THE FIRM JOINED WITH THE ACLU, THE ACLU OF TEXAS, AND REFUGIO DEL RIO GRANDE

TO FILE A FEDERAL CLASS ACTION ON BEHALF OF NINE AMERICAN CITIZENS CHALLENGING THE U.S. DEPART-

MENT OF STATE’S REFUSAL TO ISSUE THEM PASSPORTS BECAUSE OF THEIR RACE AND ANCESTRY AND BECAUSE

THEIR BIRTHS WERE ATTENDED BY MIDWIVES. In less than a year, we achieved a favorable settlement. The lawsuit charged

that the State Department categorically questions the citizenship of virtually all midwife-delivered Mexican-Americans born in

southern border states. The plaintiffs include military veterans and others whose U.S. citizenry has been accepted by the government

for other purposes. Although midwifery has been a common practice for more than a century, particularly in rural and other traditionally
underserved communities, the State Department imposed insurmountable hurdles on midwife-delivered Latinos to prove their citizenship

and eligibility for U.S. passports, including requests for extensive documentation that were not normally required as part of the application process.
Frequently, the types of documents requested no longer existed or were extremely hard to locate. Even after many applicants in the plaintiff class

supplied further proof of their citizenship, the department has responded by summarily closing their applications.

The settlement with the Department of State, approved by a federal court on August 18, 2009, provides greater fairness and transparency to the

practices for issuing passports to U.S. citizens whose births were attended by midwives in Texas.

LAWYERS: Adam Levin; David Weiner; Melissa Henke; Tom Widor; Sarah Olson; Todd Overman; Elizabeth King; Jordana Rubel; Veronica Yepez; Todd Ptak



-95 RACIAL PROFILING SETTLEMENT

ATTORNEYS FROM HOGAN & HARTSON, WORKING WITH THE AMERICAN CIVIL LIBERTIES UNION (ACLU)
AND THE MARYLAND ACLU, REACHED A LANDMARK SETTLEMENT ON BEHALF OF SIX DRIVERS WHO
WERE RACIALLY PROFILED AND SUBJECTED TO UNWARRANTED SEARCHES ALONG INTERSTATE 95 IN
MARYLAND BY TROOPERS WITH THE MARYLAND STATE POLICE.

The settlement totals $400,000, including a $300,000 payment by the state of Maryland for damages and
legal costs. It also requires the Maryland State Police to pay up to $100,000 to retain a jointly-approved inde-
pendent police practices consultant to assess how the State Police have implemented policy and practices
changes to address concerns about racial profiling and to identify ongoing deficiencies in training and imple-
mentation of race-neutral policies. The consultant will make recommendations to the Superintendent of the

Maryland State Police which cannot be rejected without reasonable cause.

“More than 12 years after being wrongfully pulled over, harassed, and humiliated on [-95 in Maryland, | can finally
tell my son that justice is possible when your rights have been violated in America,” said Gary Rodwell, a plaintiff in the
lawsuit. “This long chapter in our lives is over, but if this settlement prevents someone else from being targeted based on race,

it was worth it.”

The lawsuit was filed originally in 1998 by the ACLU of Maryland and the ACLU’s Racial Justice Program, on behalf of individual
plaintiffs and the Maryland State Conference of NAACP Branches. In 2005 attorneys with our Baltimore and Washington, D.C.
offices assumed the lead in the litigation on behalf of the plaintiffs.

LAWYERS: Martin Price; Therese Goldsmith; Allison Stanton; Allison Caplis; Ann Oxenham; Peter Lallas; Virginia Vance; Douglas Nazarian; Amy Collen; Daniel jawor









CIVIL RIGHTS
COMBATTING FEDERAL
DISCRIMINATION

AFTER A 16-DAY EVIDENTIARY HEARING AND FOLLOWING ORAL ARGUMENT, UNITED STATES MAG-
ISTRATE JUDGE DEBORAH ROBINSON RULED IN FAVOR OF OUR CLIENTS ON SIGNIFICANT DISCOV-
ERY SANCTIONS ISSUES IN THE RACIAL DISCRIMINATION CASE MOORE V. CHERTOFF. The federal

court litigation exposed widespread discovery misconduct on the part of the United States Secret Service, with

the result that Magistrate Judge Robinson entered severe sanctions in response to the agency’s willful noncompli-
ance with federal discovery rules and court orders. The court’s order provides that after the plaintiffs meet an initial
burden of demonstrating discrimination at trial, the only fair result is that the Secret Service will be prohibited from
putting on its own evidence in defense. Magistrate Judge Robinson sanctioned the agency on three previous occasions for

impeding the discovery process and causing delays by refusing to produce requested documents to the court.

The discrimination lawsuit was filed in May 2000 by agent Reginald Moore and nine other former and current African American
Special Agents to eradicate the race discrimination suffered by them and generations of African American agents before them.

Relman & Dane serves as co-counsel.

LAWYERS: E. Desmond Hogan; Melissa Henke; Ashley Fields; Erica Knievel; Jordana Rubel; Michael Sevi; Amy Collen; Andrew Ertley; Brian Janovitz; Christian Rowan;
Deborah Boardman; Ebise Bayisa; Jennifer Feinberg; Meredith Capps; Sarah Mengers Carpenter
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